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COMMUNITY DEVELOPMENT DEPARTMENT, PLANNING DIVISION

17555 Peak Avenue Morgan Hill CA 95037 (408) 779-7247 Fax (408) 779-7236
Website Address: www.morgan-hill.ca.gov / Email: General(@ch.morgan-hill.ca.gov

PLANNING COMMISSION

TUESDAY, MARCH 10, 2009

CITY COUNCIL CHAMBERS
CIVIC CENTER
17555 PEAK AVENUE
MORGAN HILL, CA

COMMISSIONERS

CHAIR, SUSAN KOEPP-BAKER
VICE-CHAIR, COMMISSIONER WAYNE TANDA
COMMISSIONER H. GENO ACEVEDO
COMMISSIONER ROBERT L. ESCOBAR
COMMISSIONER RALPH LYLE
COMMISSIONER JOHN A. MONIZ
COMMISSIONER JOSEPH H. MUELLER

REGULAR MEETING - 7:00 P.M.

NOTICE TO THE PUBLIC

The following policies shall govern the conduct of the Planning Commission meetings:

- All Planning Commission proceedings are tape-recorded.

- Individuals wishing to address the Planning Commission on a particular item should fill out a
speaker card and present it to the Secretary. This will assist the Chairperson in hearing your
comments at the appropriate fime.

- When the Chairperson invites you to address the Commission, please state your name and
address at the beginning of your remarks.

- Speakers will be recognized to offer presentations in the following order:

- Those supporting the application

- Those opposing the application

- Those with general concerns or comments
- Presentations are limifed to 5 minutes
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DECLARATION OF POSTING OF AGENDA IN ACCORDANCE WITH

GOVERNMENT CODE SECTION 54954.2 - SECRETARY REPORT

OPEN PUBLIC COMMENT PERIOD (5 MINUTES)

Now is the time for presentation from the public on items NOT appearing on the agenda that are within the
Planning Commission's jurisdiction. Should your comments require Commission action, your request will be
placed on the next appropriate agenda. No Commission discussion or action may be taken until your item
appears on a future agenda. You may contact the Planning Division for specific time and dates. This procedure
is in compliance with the California Public Meeting Law (Brown Act) G.C. 54950.5. Please limit your
comments to five (5) minutes.

MINUTES: February 24, 2009

PUBLIC HEARINGS:

1y

USE _PERMIT _AMENDMENT, UPA-00-02: LLAGAS-OLD MORGAN HILL
ELEMENTARY SCHOOL: A request to amend the conditional use permit relating to the
operation of a private elementary school located at 410 Llagas Rd. The proposed amendment would
allow the current enrollment limit of 130 students to increase by 70 students to a maximum
enrollment of 200 students. The project site is zoned R-1 (7000) single family residential. (APN 764-
32-006)

Recommendation: Re-Open Public Hearing/Adopt Resolution approving request.

OTHER BUSINESS:

2)

HIGH-SPEED TRAIN PROJECT LEVEL EIR/EIS SCOPING MEETINGS: Information
regarding the Notice of Preparation and Scoping Meetings for the project level Environmental
Impact Report /Statement for the San Jose to Merced Section of the proposed High-Speed Train
System.

Recommendation: Discussion

TENTATIVE AGENDA FOR THE MARCH 24, 2009 MEETING

Amendment to Seismic Combining District Chapter 18.43 of the City of M.H. Municipal Code
UP-09-02: San Pedro-T-Mobile
General Plan Implementation Report

ANNOUNCEMENTS

CITY COUNCIL REPORTS
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ADJOURNMENT

SPEAKER CARD

IN ACCORDANCE WITH GOVERNMENT CODE 54953.3, IT IS NOT A REQUIREMENT TO FILL OUT A
SPEAKER CARD IN ORDER TO SPEAK TO THE PLANNING COMMISSION. HOWEVER, it is very helpful to
the Commission if you would fill out the Speaker Card that is available on the counter in the Council Chambers.
Please fill out the card and return it to the Deputy City Clerk. As your name is called by the Chairperson, please
walk to the podium and speak directly into the microphone. Clearly state your name and address and proceed to
comment upon the agenda item. Please limit your remarks to three (3) minutes.

NOTICE
AMERICANS WITH DISABILITY ACT (ADA)

The City of Morgan Hill complies with the Americans with Disability Act (ADA) and will provide reasonable
accommodation to individuals with disabilities to ensure equal access to all facilities, programs and services offered
by the City.

If assistance is needed regarding any item appearing on the Planning Commission agenda, please contact the
Office of the City Clerk at City Hall, 17555 Peak Avenue or call 779-7259 or Hearing Impaired only - TDD 776-
7381 to request accommodation.

NOTICE

NOTICE IS GIVEN pursuant to Government Code Section 65009, that any challenge of any of the above agenda
items in court, may be limited to raising only those issues raised by you or on your behalf at the Public Hearing
described in this notice, or in written correspondence delivered to the Planning Commission at, or prior to the
Public Hearing on these matters.

NOTICE

The time within which judicial review must be sought of the action taken by the Planning Commission which acted
upon any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California Code of
Civil Procedure.

NOTICE

All public records relating to an open session item on this agenda, which are not exempt from disclosure pursuant
to the California Public Records Act that are distributed to a majority of the Planning Commission less than 72
hours prior to an open session, will be made available for public inspection at the Office of the City Clerk at
Morgan Hill City Hall located at 17555 Peak Avenue, Morgan Hill, CA, 95037 at the same time that the public
records are distributed or made available to the Planning Commission. (Pursuant to Government Code 54957.5)

R:\PLANNING\WP51\AGENDAS\PCAGENDA\2009\03-MARCH\March 10 2009 Regular Planning Contmission Meeting Agenda.doc



DRAET (0

CITY OF MORGAN HILL

COMMUNITY DEVELOPMENT DEPARTMENT

17555 Peak Avenue Morgan Hill CA 95037 (408) 779-7247 Fax (408) 779-7236
Website Address: www.morgan-hill.ca.gov

PLANNING COMMISSION MEETING MINUTES

REGULAR MEETING FEBRUARY 24, 2009

PRESENT:  Acevedo, Koepp-Baker, Escobar, Lyle, Moniz, Mueller, Tanda
ABSENT: None
LATE: None

STAFF: Planning Manager (PM) Rowe, Senior Planner (SP) Tolentino, Senior
Civil Engineer (SCE) Creer, and Minutes Clerk Johnson.

Chair Koepp-Baker called the meeting to order at 7:00 p.m., inviting all present to join in
reciting the pledge of allegiance to the U.S. flag.

DECLARATION OF POSTING OF AGENDA

Minutes Clerk Johnson certified that the meeting’s agenda was duly noticed and posted in
accordance with Government Code Section 54954.2.

OPPORTUNITY FOR PUBLIC COMMENT

Chair Koepp-Baker opened the floor to public comment for matters not appearing on the
agenda. Noting that no persons in attendance expressed a wish to address items not
appearing on the agenda, the public hearing was closed.

CONSENT CALENDAR:
MINUTES:
FEBRUARY 10, COMMISSIONERS MUELLER/ESCOBAR MOTIONED TO APPROVE
2009 THE FEBRUARY 10, 2009 MEETING MINUTES WITH THE FOLLOWING
CORRECTIONS:

Page 6, paragraph 3.....away the automatic 15 allotments.... Has previously....
Allocations and not started any

Page 12, paragraph 2: Commissioner Meniz Lyle said, “It would be helpful to know the
typical parking requirements for a typical theater.”

Page 16, paragraph 3 (motion): ..... CONSTRUCTIONARENOVAHON
....RETURNED TO THE +8....
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PUBLIC
HEARINGS:

1) FINAL
AWARD AND
DISTRIBUTION
OF THE RDCS
SMALL
PROJECT,
MULTI-FAMILY
RENTAL AND
OPEN MARKET
PROJECT
COMPETITIONS
FOR THE

FY 2010-2011
BUILDING
ALLOTMENT

THE MOTION PASSED (7-0-0-0) WITH THE FOLLOWING VOTE: AYES:
ACEVEDO, KOEPP-BAKER, ESCOBAR, LYLE, MONIZ, MUELLER, TANDA;
NOES: NONE; ABSTAIN: MONIZ (agenda item 1 only); ABSENT: NONE.

Commissioner Moniz was excused at 7:07 p.m. due to the potential for conflict of interest
as he has represented some of the applicants who have an inferest in items to be heard
with this agenda item.

Item 1 PM Rowe gave the staff report, noting this matter had been continued from the
February 10, 2009 Planning Commission meeting. PM Rowe then proceeded to provide
an overview of the City Council policy for ongoing RDCS projects, and allowable
exceptions to that policy. He then recounted the nuances of the various projects under
discussion, and went on to detail the alternatives for South Valley Developers (MC-08-23)
which staff had been directed to regard. Referencing the prepared Resolution, PM Rowe
told the Commissioners the following allocations were recommended:

BUILDING ALLOCATIONS FOR THE 2008 RDCS COMPETITION
Fiscal Year 2010 — 2011

MC-08-18: Monterey — Dynasty 68
MC-08-24: W. Dunne — So. Valley Dev. 8
IMC-08-13: Clayton — O’Brien 5
MC-08-17: E. Central — Sheng |
MC-08-16: Peet — Borello 23
MC-08-22: Murphy — Pan Cal 24
MC-08-23: E. Dunne — So Valley Dev. 12-18 o
Set-aside for On-going Projects
MC-04-12: E. Dunne — Dempsey 15
MC-04-21: Barrett — Syncon Homes 15
MC-04-22: Jarvis — So. Valley Dev. = 9 o
MC-04-26: Mission View — Mission Ranch |15
Building allotment awarded to Micro Projects
MMC-08-14: McLaughlin - Malech 4

Total

and for Fiscal Year 2011 and 2012:

MC-08-24: W. Dunne — So. Valley Dev. 6

MC-08-13: Clayton - O’Brien 2

MC-08-17: E. Central - Sheng 15
Total 23

**Noting the interest generated by the presentation of South Valley Developers to
consider allocations for the MC-08-23 along Church and East Dunne Streets, PM Rowe
outlined the transfers (6 allocations from MC-04-22) to that project.

Chair Koepp-Baker opened the public hearing.

Scott Schilling, 16060 Caputo Drive, #160, indicated agreement with the staff report and
thanked staff for the hard work on this matter.
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Commissioner Lyle asked if Mr. Schilling were satisfied that he could make the ‘award
work® by having the units committed along Dunne and Church? Mr. Schilling responded,
“Yes, that makes the most sense from both a development and economic standpoint.”

Vince Burgos, Development Process Consultants, asked the record to show that on page 3
of the staff report (Open Market Category/Peet-Borello) that the last sentence of the
second paragraph refers only to the E.Main-Ahlin project, not the Borello project.

With no others in attendance indicating a wish to speak to the issue, the public hearing
was closed.

CALLING ATTENTION TO THE FINDINGS AND CONDITIONS CONTAINED
THEREIN, COMMISSIONER MUELLER OFFERED A RESOLUTION
APPROVING THE DISTRIBUTION OF THE BUILDING ALLOTMENTS IN
THE RESIDENTIAL DEVELOPMENT CONTROL SYSTEM MULTI-FAMILY
RENTAL, SMALL PROJECT AND OPEN/MARKET COMPLETIONS FOR THE
FISCAL YEAR 2010-11; AND RECOMMENDING A PARTIAL ALLOCATION
FOR FISCAL YEAR 2011-12, AS WELL AS NOTING THE FOLLOWING
CHANGES INDICATED DURING STAFF DISCUSSION:

MC-08-23: E. Dunne - So Valley Dev. | 218
MC-04-22: Jarvis — So. Valley Deyv. 59

(BOTH OF WHICH WERE REQUESTS BY THE DEVELOPER).
COMMISSIONER ESCOBAR PROVIDED THE SECOND TO THE MOTION,
WHICH CARRIED (6-0-0-1) WITH THE FOLLOWING VOTE: ACEVEDO,
KOEPP-BAKER, ESCOBAR, LYLE, MUELLER, TANDA; NOES: NONE;
ABSTAIN: NONE; ABSENT: MONIZ.

Commissioner Moniz returned at 7:17 p.m. to be seated on the dais.

A request to amend the project development agreement and development schedule for
the six unit project located on the east side of Cory Ave. approximately 80 ft. south of
San Luis Way. The amendments would extend the commencement of construction
dates and the development schedule dates by 12 months.

2) DAA-07-02C/
DSA-07-18C:

CORY-HABITAT
FOR HUMANITY

PM Rowe presented the staff report, giving the background:

- the project had received approvals in early 2008; however, neighborhood
concerns regarding the project design had to be resolved, creating an
added six months of processing time

- more recently, budget issues coupled with the slow down in the economy
have caused difficulties

- now the Habitat of Silicon Valley group is working fo obtain funding
expected to become available

PM Rowe advised that staff recommends the prepared resolution, and calling attention to
the need to delete the last paragraph of Exhibit A. Responding to a comment from
Commissioner Lyle, PM Rowe acknowledged the date change/correction on page two of
the staff report.
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3) UPA-00-02:
LLAGAS-OLD
MORGAN HILL
ELEMENTARY
SCHOOL

Chair Koepp-Baker opened the public hearing.

H.P. (Hector) Burgos, 17305 Monterey Rd., #205, was present to represent Habitat of
Silicon Valley. Mr. Burgos provided an update of the efforts of the group at this site:

- civil engineering plans are into the City for final review

- landscaping plans in final review

- Conditions of Approval: minor architectural changes have been made

- fundraising for primary mortgage has been slow due to the economy and

is not yet complete; looking for $500K funding
- bonds and grant delayed by budget upheaval at the State level

Commissioner Mueller asked if the recipient family has been selected? Mr. Burgos
replied, “No, we have identified some, but the final selection has not been made. We are
now waiting for the formation of the HOA and do documents from the CA Department of
Real Estate.”

Disclosure: Commissioner Moniz has done volunteer work on this project, but confirmed
with his Attorney that no conflict exists to prohibit him from voting on this item.

COMMISSIONER MUELLER OFFERED A RESOLUTION, INCLUSIVE OF
THE FINDINGS AND CONDITIONS CONTAINED THEREIN,
RECOMMENDING APPROVAL OF DEVELOPMENT AGREEMENT
AMENDMENT  APPLICATION DAA-07-02C:  CORY-HABITAT FOR
HUMANITY FOR APPLICATION MP 01:06: SAN PEDRO-DiCONZA TO
ALLOW FOR A 12 MONTH EXTENSION OF TIME FOR COMMENCEMENT
OF CONSTRUCTION DATE FOR ALLOCATIONS AWARDED FOR THE
FISCAL 2007-08. COMMISSIONER MONIZ SECONDED THE MOTION,
WHICH PASSED (7-0) WITH THE FOLLOWING VOTE: ACEVEDO, KOEPP-
BAKER, ESCOBAR, LYLE, MONIZ, MUELLER, TANDA; NOES: NONE;
ABSTAIN: NONE; ABSENT: NONE.

COMMISSIONER MUELLER OFFERED A RESOLUTION, INCLUSIVE OF
THE FINDINGS AND CONDITIONS CONTAINED THEREIN, APPROVING AN
AMENDMENT TO THE DEVELOPMENT SCHEDULE FOR APPLICATION MP
91-06: SAN PEDRO-DiCONZA. NOTING THE NEED TO DELETE EXHIBIT A,
PARAGRAPH 3*” <only>, COMMISSIONER MONIZ PROVIDED THE SECOND
TO THE MOTION, WHICH PASSED (7-0) WITH THE FOLLOWING VOTE:
ACEVEDO, KOEPP-BAKER, ESCOBAR, LYLE, MONIZ, MUELLER, TANDA;
NOES: NONE; ABSTAIN: NONE; ABSENT: NONE.

A request to amend the conditional use permit relating to the operation of a private
elementary school located at 410 Llagas Rd. The proposed amendment would allow
the current enrollment limit of 130 students to increase by 70 students to a maximum
enrollment of 200 students. The project site is zoned R-1 (7000) single family
residential.

PM Rowe gave the staff report, noting that this application is for an existing private
school. He explained that Planning staff has not been able to complete the necessary
processing and is requesting continuance to the March 10 Planning Commission meeting.
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4) Z.A-08-06:
CONDIT-KUBO

AND

5) ZAA-98-16B:
CONDIT-
HORIZON
LAND/FORD
STORE

Disclosure: Chair Koepp-Baker had discussion (only) with a Principal at the school about
a month ago.

Chair Koepp-Baker opened, and then closed, the public hearing as there were none in
attendance to speak to the matter.

COMMISSIONERS MUELLER/ESCOBAR MOTIONED TO CONTINUE THE
MATTER OF UPA-00-02: LLAGAS-OLD MORGAN HILL ELEMENTARY
SCHOOL TO THE MARCH 10, 2009 PLANNING COMMISSION MEETING IN
ORDER TO PROVIDE ADEQUATE TIME FOR STAFF TO COMPLETE
PROCESSING OF THE MATTER. THE MOTION PASSED (7-0) WITH THE
UNANIMOUS AFFIRMATIVE VOTE OF ALL THE COMMISSIONERS
PRESENT; NONE WERE ABSENT.

As noted on the printed agenda, items 4 and 5 were considered concurrently.

The applicant is requesting approval of a zoning amendment to establish a precise
development plan and planned development (PD) guidelines to allow future construction
of three auto dealerships and the inclusion of an existing auto dealership (The Ford Store)
in a PD area located between Condit Rd. and Highway 101, directly south of Diana Ave.
The PD area is 25.86 acres in size and is zoned PUD, Planned Unit Development; car
dealerships are currently permitted uses within the PD.

The applicant is requesting approval to amend an existing precise development plan and
PD guidelines for an area referred to as the Horizon Land PD, located between Condit Rd.
and Highway 101, approximately 1,130 ft. south of Diana Ave. The purpose of the
amendment is to exclude The Ford Store dealership from the Horizon Land PD so that it
may be included in an adjacent PD area proposed specifically for auto dealerships.

SP Tolentino gave the staff report, explaining the history of how both PD areas were
established. Explaining the detail of this two-part request further, SP Tolentino said, “The
action being requested is to: 1) amend the development plan and PD guidelines for the
Horizon Land PD to exclude the existing Ford Store dealership, and 2) establish a
development plan and PD guidelines for a proposed Auto Park PD, which would include
the existing Ford Store and allow future construction of three additional dealerships. SP
Tolentino said the applicant has provided information that this model is consistent with
other existing dealerships in Northern California.

Regarding the Auto Park PD, SP Tolentino highlighted features of the plan:
- cross circulation between the four dealerships
- ingress/egress to be shared
- PD guidelines specific to auto dealerships

SP Tolentino also referenced the revision to the proposed resolution for the Horizon Land
PD which was distributed at this meeting:

- page 8: correction to item 62 (regarding truck deliveries)

- revision to title

Chair Koepp-Baker opened the public hearing.



PLANNING COMMISSION MEETING MINUTES
FEBRUARY 24, 2009

PAGE 6

Vince Burgos, Development Processing Service, addressed the Commissioners, saying he
had been working with staff on the application, as well as with the applicant.

Mr. Burgos reiterated the intent of the request: moving the Ford Dealership from one
Planned Development to another as the Ford Store is ‘looking at expanding with more
dealerships in one PD’. Mr. Burgos acknowledged that Tim Paulus is still with this
project, and is “Looking to be ready when the market improves.”

Commissioner Lyle noted there was a question as to whether this design represents the
‘state of the art’ for auto dealerships, and asked “What is that?” Mr. Burgos replied, “How
the buildings are designed and function. For example, the older dealerships function with
sales at the front and service at the rear. The proposed concept presents the dealership
differently — the functions will be more complete for new and existing auto owners. There
may be more interaction between the different dealerships as well.”

Commissioner Lyle asked, “Why is this request coming forward now as we’ve been
hearing that the number of dealerships will most likely be substantially reduced.” Mr.
Burgos responded, “Yes, that is true. But the property owner is now telling us that he
believes the state of the art dealership planning is essential.”

Commissioner Mueller commented, “The whole industry <auto> is in a state of flux now.
I perceive the applicant wants to be sure what will be built reflects more modern
approaches to selling cars and not look backward.” Commissioner Mueller expressed
concern the project layout represents the old way of designing auto dealerships.

Mr. Burgos reiterated that the owner is not focusing on product but how the building
works internally, as he repeated the focus of ‘all in the lobby’ for the buyer. “Right now,”
he said, “we can’t anticipate changes for the future.”

Commissioner Lyle led discussion of freeway signage. Mr. Burgos said the applicant
‘wants to move ahead with the sign as described in the staff report’. Asked by
Commissioner Lyle if the applicant would be agreeable to installing the freeway sign only
after a second dealership was established in the PD, Mr. Burgos indicated that would not
create a problem.

With no others in the audience indicating a wish to speak to the matter, the public hearing
was closed.

COMMISSIONER MUELLER said, “I’'m prepared to move forward”, and then
OFFERED A RESOLUTION RECOMMENDING APPROVAL OF A ZONING
AMENDMENT TO ESTABLISH A DEVELOPMENT PLAN AND GUIDELINES
FOR A PLANNED DEVELOPMENT DISTRICT ON A 25.92-ACRE SITE
LOCATED AT THE SOUTHWEST CORNER OF CONDIT ROAD AND DIANA
AVENUE TO ALLOW FOR THE CONSTRUCTION OF THREE NEW AUTO
DEALERSHIPS AND ONE EXISTING DEALERSHIP, WITH THE
MODIFICATIONS SO NOTED:
- A map of the approved, designated test driving route shall be included in
the Sales Employee Handbooks for all dealerships located within the Auto
Park PD.
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6) UP-09-01:
MONTEREY-
CITY OF MH
PARKING LOT

- The freeway sign shall not be installed until after a second dealership is
established within the Auto Park PD.

NOTING THE FINDINGS AND CONDITIONS CONTAINED WITHIN THE
RESOLUTION, COMMISSIONER ESCOBAR PROVIDED THE SECOND, AND
NOTED THAT THE DISTRIBUTED REVISED RESOLUTION WAS BEING
DISCUSSED. THE MOTION PASSED (7-0) BY THE FOLLOWING VOTE:
ACEVEDO, KOEPP-BAKER, ESCOBAR, LYLE, MONIZ, MUELLER, TANDA;
NOES: NONE; ABSTAIN: NONE; ABSENT: NONE.

COMMISSIONER MUELLER OFFERED A RESOLUTION RECOMMENDING
APPROVAL TO AMEND THE DEVELOPMENT PLAN AND GUIDELINES FOR
THE HORIZON LAND PD LOCATED AT THE NORTHEAST QUADRANT OF
E. DUNNE AVE. AND HWY 101 TO EXCLUDE THE FORD STORE
DEALERSHIP SITE, INCLUSIVE OF THE FINDINGS AND CONDITIONS
CONTAINED THEREIN, TOGETHER WITH THE CHANGES TO PAGE 8
PROVIDED AT THE ONSET OF THE MEETING. COMMISSIONER ESCOBAR
SECONDED THE MOTION, WHICH PASSED (7-0) WITH THE FOLLOWING
VOTE: ACEVEDO, KOEPP-BAKER, ESCOBAR, LYLE, MONIZ, MUELLER,
TANDA; NOES: NONE; ABSTAIN: NONE; ABSENT: NONE.

The Morgan Hill Public Works Department is requesting approval of a conditional use
permit to construct and operate an interim public parking lot on a 0.26-acre site located
at 17270 Monterey Rd. in the CC-R, Central Commercial-Residential Zoning District.

SP Tolentino presented the staff report, explaining the required findings* for a
Conditional Use Permit (CUP) at the site proposed (0.26 acres). This proposal, she said,
will provide a surface parking lot of 13 spaces during construction activity in the
downtown area including on Third Street.

- “*site suitability — relatively level lot; contains three trees, one of which will be
retained; proximity to future construction areas; and opportunity to connect
with existing parking lot

- “*circulation — no adverse effects anticipated; connects with existing parking lot

- *general welfare — project will most likely benefit area businesses by providing
parking during construction activity

- ‘*design compatibility - 13 parking spaces, new lights (similar to others
downtown), on-site detention, and minimal landscaping

Commissioner Lyle asked about the depth of the detention and if there would be a barrier
of some type around it, as he indicated, “It is very near the sidewalk.” SP Tolentino said,
“The design is for it to be shallow enough whereby no fencing is required.”

SCE Creer joined the meeting at the request of the Chair.
Commissioner Moniz called attention to page 3 of the staff report, asking if crushed
granite had been explored? He noted that the Granary project had a portion of the parking

lot covered with crushed granite.

SP Tolentino reminded the Commission that the City looked into the use of permeable
pavement at the interim parking lot on Depot. It was determined the thick clay layer in
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the area precluded the site from being a suitable candidate for permeable pavement.
Based on soil samples collected near the current project site, the Monterey interim parking
lot was also determined to be unsuitable for permeable pavement.

Commissioner Moniz asked if there was plan for placing concrete curb work? SCE Creer
responded, “We could use AC curb materials, but there is a tendency for that to deteriorate
in hot weather.” He then addressed the usefulness of putting other substances as an
alternate in the bid.”

Commissioner Lyle led discussion of the presented budget items,
- contingency amount (10%)
- cost of decorative streetlights
- maintenance cost of different types of lights

Chair Koepp-Baker remarked that the staff report seems to limit the time period for
placement of the parking lot to three years. “If the downtown takes longer than three years
why that limit?” she asked.

SP Tolentino called attention that the Code definition for ‘interim’ is three years. “You
can amend the Use Permit, but our hope is that at the end of three years the City will be
able to move ahead with plans on this and adjacent properties. Chair Koepp-Baker
continued, “Can we remove that limit or modify it to state, ‘no less than XX years or up to
XX years?”

SP Tolentino advised, “It could be extended to 5 years or you could include a provision
for a one-time automatic extension.”

Chair Koepp-Baker remarked, “Planning staff is squeezed down now with an increased
workload and I just want to be able to make things better and easier for you and us.”

Commissioner Tanda asked for an update on the effectiveness of the existing speed humps
near the project site. SCE Creer responded there had not been recent discussion, but when
the Monterey Road <possible> reconfiguration is visited, the speed humps would be
considered. Commissioner Tanda said, “It will be important to have discussion/analysis of
slowing/claming traffic for pedestrian crossings in the downtown,”

Commissioner Mueller expressed the belief that the parking lot project may well extend
beyond three years. “Since the adjacent property is not being developed, it would have
been nice to have an L-shaped parking lot connecting to the RDA property on Fourth
Street so that vehicles could exit onto Fourth”, Commissioner Mueller continued, “It
would have been better to add parking even if multiple owners were involved. SCE Creer
responded, “We are not precluded from having that happen, but we need to get parking
down for the Third Street promenade construction.”

Chair Koepp-Baker opened, and then closed, the public hearing, having determined there
were no persons present to speak to the matter.

Responding to questions from the Commissioners, PM Rowe clarified that under the
Municipal Code, the Commissioners could include language which could provide for an
automatic extension if circumstances were still valid. Commissioner Acevedo asked if an
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Administrative Review would be appropriate? Commissioner Lyle cautioned against an
Administrative Review with the City being the applicant.

COMMISSIONER MUELLER OFFERED A RESOLUTION, INCLUDING THE
FINDINGS AND CONDITIONS CONTAINED THEREIN, RECOMMENDING
APPROVAL OF A CONDITIONAL USE PERMIT TO CONSTRUCT AND
OPERATE AN INTERIM PUBLIC PARKING LOT ON A 0.26-ACRE SITE
LOCATED AT 17270 MONTEREY ROAD IN THE CC-R, CENTRAL
COMMERCIAL-RESIDENTIAL ZONING DISTRICT; AND ADDING SECTION
4e:
A one time, two-year extension of the use permit approval may be granted
administratively provided the following apply: the parking lot is still needed
to serve the downtown area; the project is in compliance with the original
conditions of approval; and an informational report is presented to the
Planning Commission before an administrative extension is granted to
provide the Commission an opportunity to discuss any concerns regarding an
extension.

COMMISSIONER ESCOBAR SECONDED THE MOTION, WHICH PASSED
(7-0) WITH THE FOLLOWING VOTE: ACEVEDO, KOEPP-BAKER, ESCOBAR,
LYLE, MONIZ, MUELLER, TANDA; NOES: NONE; ABSTAIN: NONE;
ABSENT: NONE.

ANNOUNCEMENTS PM Rowe advised of the necessity to commence the subcommittee meetings for the
RDCS criteria review. Following brief discussion, it was decided that the meetings will
be on Thursday afternoons at 4:00 p.m. for a two hour block. Having determined that
most of the subcommittee members would attend, Chair Koepp-Baker announced that
the subcommittee will meet weekly for 4 — 6 weeks starting ‘next Thursday’.

CITY COUNCIL  None
REPORTS:

ADJOI‘IRI\U\/IENT:With no further business to be completed at this evening’s meeting, Chair Koepp-Baker
adjourned the meeting at 7:58 p.m.

MINUTES RECORDED AND PREPARED BY:

JUDI H. JOHNSON, Minutes Clerk

RAPLANNING\WPS I\MINUTES\PCminutes\2009\02-FEBRUAR Y\February 24 2009 Regular Planning Commission Meeting Minutes.doc
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CITY OF MORGAN HILL

MEMORANDUM
To: PLANNING COMMISSION
Date: March 10, 2009
From: COMMUNITY DEVELOPMENT DEPARTMENT

Subject: USE PERMIT AMENDMENT, UPA-00-02: LLAGAS — OLD MORGAN
HILL ELEMENTARY SCHOOL

REQUEST

A request to amend the conditional use permit relating to the operation of a private elementary
school located at 410 Llagas Rd. The proposed amendment would allow the current enrollment
limit of 130 students to increase by 70 students to a maximum enrollment of 200 students. The
school currently operates under the name “Carden Academy.”

RECOMMENDATION

1. Re-Open/Close the Public Hearing
2. Adopt Resolution amending the Conditional Use Permit under application UP-00-02.

BACKGROUND

Tn June 2000, the Planning Commission approved a conditional use permit to allow relocation of
the former Morgan Hill Elementary School from the site of the current Community and Cultural
Center to a 2.55 acre parcel at 410 Llagas Road, west of the Hale and Llagas intersection. After
the school building restoration and site improvements were completed, a private elementary
school, Carden Academy, open for business. The private elementary school has operated for the
past 7 years.

The following are the conditions relating to operation of the school:

i The drop-off/pick-up process shall be reviewed on an annual basis. Should problems or
congestion occur on or off-site, the use permit shall be brought back for Planning Commission



review. Alternatives such as those suggested by the traffic study may be required at the school’s
expense to address the reported problems.

2. The use of the outdoor play ground and fields shall be restricted to between 8:30 a.m. and
6:00 p.m.
3 The school use shall be conducted as described in the Statement of Operations on file

with the Community Development Department. (Attached)

4, Public access and use of the Private School Facilities shall be allowed as stipulated in the
separate loan agreement between the applicant (property owner) and the Morgan Hill
Redevelopment Agency on file with the City.

5. Arrival times at the start and end of each school day shall be staggered so as not to
exceed the queuing capacity on site for vehicles arriving to drop off or pick up students.

6. Student enrollment for the first school year shall be limited to 130 students. Enrollment
of up to 200 students may be permitted in the second school year following completion of
amended/updated Traffic Report and implementation of any traffic mitigation measures
identified in the amended traffic report. Student enrollment beyond 200 students shall require an
amendment to the Conditional Use Permit.

7. Applicant shall inform parents and others to use Llagas Road and Hale Avenue only as
the access roads to the school site. The purpose of this condition is to avoid impacting local
residential streets, specifically Via Loma and Murphy Springs Drive that might otherwise be
used as a bypass route from Hale Avenue to the school.

8. Provide adequate on-site parking for special events such as open house, graduation
ceremony and sports events. This can include using paved recreational areas on site for overflow
parking.

PROJECT ASSESSMENT

As noted in item #6 above, the conditional use permit allows up to 200 students to be enrolled at
the school but limited enrollment for the first year at 130 students. The enrollment restriction
was due in part to address concerns of nearby residents regarding the potential for traffic
congestion on adjacent local streets, especially during morning student drop-off and afternoon
pick ups. To further address the traffic concerns, item #7 above added to the use permit
requiring parents and others to use Llagas Road and Hale Avenue only as the access roads to the
school site.

In the more than 7 years that Carden Academy has operated a school at this site, only one
occasion in 2006 was a complaint received regarding the operation of the school. The complaint
was from a resident in the Murphy Springs neighborhood across Llagas Road to the north and
concerns items 7 and 8 above. Specifically, parents were not restricting their ingress and egress



to the school site from Llagas Road and Hale Avenue and are using Via Loma to Murphy
Springs Drive to Tlagas Road to bypass the traffic signal at Hale and Llagas. Another complaint
was that the school was not providing adequate on-site parking for special events, specifically
that the paved recreational area (black top) on site was not being opened up for additional
parking during these events. As a consequence, visitors were illegally parking on Llagas Road in
areas that are posted or red curbed for no parking or are parking on Murphy Springs Drive. The
City notified the School Principal of the nature of the complaint and specifically the restrictions
and requirement under items 7 and 8 of the conditional use permit. Over the past three years, no
new complaints have been received regarding the school operations.

During the entire time the school has operated, no complaints have been received regarding
traffic congestion on the arterial streets serving the school site (Hale Avenue and Llagas Road).
The Traffic Study completed with the use permit application in 2000 concluded that the school
with an enrollment of 200 students had a less-than-significant impact on the nearby study
intersections. Under General Plan build out, the Hale and Wright intersection will require
signalization to maintain a LOS C standard.

AMENDMENT REQUEST

Since Carden Academy has operated the school, enrollment has been limited to 130 students
therefore no subsequent amended/updated traffic report has been prepared. The owners of the
school, Llagas Valley Investment, LLC, is requesting an amendment to the current use permit to
allow enrollment of up to 200 students as permitted in the CUP without having to amend or
update the prior Traffic Study. The cost of having to prepare a new traffic report, estimated at
$27,000 is one of the reasons. The other reason as noted in the attached letter of request is that to
date, the private school’s operation has not caused any problems with the neighborhood (other
than the one complaint in 2006) nor have there been any problems associated with traffic impact
in the area because of the school’s operation even though there has been increase in housing
within the neighborhood over the past 9 years. When the CUP was approved in 2000, the
Planning Commission, responding to neighborhood concerns regarding potential traffic impacts,
was caucus in its approval and imposed an enrollment restriction in the first year and
requirement for an amended/updated traffic report.

At the time the use permit was approved, it was uncertain how a new private elementary school
at the project location would impact the neighborhood, particularly during drop-off and pick-up
times. The proposed drop-off/pick-up lane on-site was reviewed to determine if adequate storage
would be provided to serve the projected queuing. During the morning drop-off period, the
traffic study estimated that 20 percent of the 133 vehicles associated with students during the
AM peak hour would arrive during the peak 5-minute period. It was further estimated that an
average unloading time of 45 to 60 seconds would be needed to accommodate students exiting
vehicles. Based on these assumptions, a storage length of 100 to 140 feet would be required to
serve the drop-off queue. The existing drop-off lane is in excess of 160 feet and based on actual
school operations, has been adequate to serve the actual drop-off queues.



During the after-school pick-up period, because of after school activities, the number of vehicles
arriving to pick-up student is dispersed over a longer period of time. Therefore the queue in the
drop-off/pick-up lane was found to be no greater than the morning drop-off period.

Staff supports the applicant’s request to eliminate the requirement for an amended/updated traffic
study and allow student enrollment not to exceed 200 students. Item #1 above still requires the
drop-off/pick-up process to be reviewed on an annual basis. Should problems or congestion
occur on or off-site, the use permit shall be brought back for Planning Commission review.
Alternatives such as those suggested by the original traffic study may be required at the school’s
expense to address the reported problems. Upon this review, the Planning Commission could
also require a new traffic study to address the reported problems associated with the increased
enrollment.

Attachments:
1. Resolution amending UP-00-02
2. Site Plan/Vicinity Map
3. Applicant’s letter of request
4. Original Approval Resolution No. 00-41
5. Approved Mitigation Measures and Monitoring Program
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RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF MORGAN HILL APPROVING AN
AMENDMENT TO A CONDITIONAL USE PERMIT TO
ALLOW THE CURRENT ENROLLMENT LIMIT OF 130
STUDENTS TO INCREASE BY 70 STUDENTS TO A
MAXIMUM OF 200 STUDENTS FOR A PRIVATE
ELEMENTARY SCHOOL LOCATED AT 410 LLAGAS
ROAD (APN 764-32-006)

WHEREAS, such request was considered by the Planning Commission at their regular

meeting of March 10, 2009, at which time the Planning Commission approved application
UPA-00-02: Llagas — Old Morgan Hill Elementary School (Carden Academy); and

WHEREAS, testimony received at a duly noticed public hearing, along with exhibits and

drawings and other materials have been considered in the review process.

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES

RESOLVE AS FOLLOWS:

SECTION 1. The proposed use permit request is consistent with the Zoning Ordinance and the

General Plan,

SECTION 2. An environmental initial study has been prepared for the project application and

was been found complete, correct and in substantial compliance with the
requirements of California Environmental Quality Act. Although the project, as
proposed, could have had a significant effect on the environment, there will not be
a significant effect in this case because mitigation measures have been added to
the project, and, therefore, a mitigated Negative Declaration was adopted.

SECTION 3. The approved conditional use has been found consistent with the criteria for use

permit approval contained in Section 18.54.050 of the Municipal Code.

SECTION 4. The approved project shall be subject to the following amended conditions:

1.

Use Approved. The Conditional Use Permit is approved solely for the operation of a
16,700 square foot private educational facility located at 410 Llagas Road. Any future
expansions or intensification of the use shall be permitted only upon modification of this
Conditional Use Permit approval or approval under a separate Use Permit Application.

Operation. The wuse shall be conducted as described in the Lefter of
Justification/Statement of Proposed Operations dated January 6. 2000 on file with the
Community Development Department with the following amendment:

A. The drop-off/pick-up process shall be reviewed on an annual basis. Should
problems or congestion occur on or off-site, the use permit shall be brought back for



Planning Commission review. Alternatives such as those suggested by the traffic study
may be required at the school’s expense to address the reported problems. Alternately,
the Planning Commission may require a new traffic study to address the associated
problems associated with the drop-off/pick-up process or reported problems associated
with the increased enrollment.

B. The use of the outdoor play ground and fields shall be restricted to between 8:30
a.m. and 6:00 p.m.

C. The school use shall be conducted as described in the Statement of Operations on
file with the Community Development Department. (Attached)

D. Public access and use of the Private School Facilities shall be allowed as
stipulated in the separate loan agreement between the applicant (property owner) and the
Morgan Hill Redevelopment Agency on file with the City.

E. Arrival times at the start and end of each school day shall be staggered so as not
to exceed the queuing capacity on site for vehicles arriving to drop off or pick up
students.

F. Student enrollment for-the-firstsehoolyear shall be limited to 130-students:
Eﬁfeﬂmeﬂt—ef—&p—te 200 students may%epem%ﬂted—m—ﬁ&e—seeeﬁd—seheelryea%feﬁmvmg

m&rgaﬁemﬂeasafeﬁdeimﬁed—m—ﬂie—ame&éed%aﬁﬁ&repeﬁ Student enrollment beyond

200 students shall require an amendment to the Conditional Use Permit.

G. Applicant shall inform parents and others to use Llagas Road and Hale Avenue
only as the access roads to the school site. The purpose of this condition is to avoid
impacting local residential streets, specifically Via Loma and Murphy Springs Drive that
might otherwise be used as a bypass route from Hale Avenue to the school.

E. Provide adequate on-site parking for special events such as open house,
graduation ceremony and sports events. This can include using paved recreational areas
on site for overflow parking.

The approved project shall be subject to the conditions as identified in the set of standard
conditions attached as exhibit “A” to Planning Commission Resolution No. 00-41 and by
this reference incorporated herein except as amended herewith.



PASSED AND ADOPTED THIS 10th" DAY OF MARCH 2009, AT A REGULAR
MEETING OF THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:

ABSENT: COMMISSIONERS:

ATTEST: APPROVED:

FRANCES O. SMITH, Deputy City Clerk SUSAN KOEPP-BAKER, Chair
AFFIDAVIT

I , applicant, hereby agree to accept and abide by the terms and

conditions specified in this resolution.

, Applicant

Date:
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LLAGAS VALLEY INVESTMENT, llc Syl

P O Box 1265, Morgan Hill, CA 95038

January 28, 2009 - CITY OF MORGAN HILL
City of Morgan Hill Subject CUP UP-00-02 Amendment
175555 peak Avenue 410 Llagas Road, Morgan Hill
Morgan Hill, CA 95037 Private Elementary School

Attention: Jim Rowe, Senior Planner
Planning Department

Dear Mr. Rowe:

This letter shall serve as our request for a minor amendment to the Conditional Use
Permit currently approved for the above subject property. In 2000, the Planning Commission
approved a CUP for the subject property which the property owner and business operator have
consistently managed and maintained.

All identified conditions of the CUP have been met with no problems arising thru the 9
years the private school has been in operation. The enrolment has consistently been around
130 students with most of the student population hailing from the Morgan Hill Community.

Although the original CUP was developed for a student population of 200 students the
Planning Commission’s approval restricted the student population to 130 students during the
first year of operation and allowed for an increase to 200 students in the second year subject
to the applicant completing a revised traffic study to address the impacts on local streets.

To date, the private school’s operation has not caused any problems within the
neighborhood nor have there been any problems associated with traffic impacts in the area
because of the school's operation even though there has been a substantial increase in
housing within the neighborhood over the past 9 years.

Therefore we respectfully request the condition to prepare a revised traffic study to
allow for a student population of 200 students be eliminated from this permit.

Should the student enrolment be increase beyond 200 students then perhaps that
would be a more appropriate time to require an amended Traffic Study be prepared for the
project.

Should you have any questions, please contact me at 847-8197.

Sincerely

1
{

A IR

oria Pariseau
Project Manager

Taa®



January 6, 2000

Mr. J. L. Di Salvo LANNING DEPT,

P.O. Box 6947 .

San Jose, Ca 95150-6947 FEE T 2000
SITY OF MORGAN HiLL

Dear Mr. J.L. Di Salvo

In response to your request that we provide a statement of proposed operations for the
use of the rehabilitated Historic Morgan Hill Elementary School, to be situated at the corner of
Llagas and Hale, we submit the following. Please use as needed for the request for a
conditional ;use permit with the city of Morgan Hill.

Carden Academy-Morgan Hill, Inc, is a private elementary school for grades
* kindergarten through eighth grades. We propose to use the Historic Morgan Hill Elementary
School, Wthh has received appmval to be relocated at the corner of Llagas and Hale for that

purpose.

“Our school is in session five days a week, Monday through Friday. Classes run from
8:30 AM to 3:30 PM. We do provide extended daycare for our own families beginning at 7:00
AM and ending at 6:30 PM.

At the maximum, we may have thirty-five to forty employees, some of which are pait
time.

Themajorlty of our students arrive at school by means of carpools and depart by the
‘5ame means. We would anticipate the number of daily trips not to exceed 150 twice a day.

The equapment used in our schools are standard for schools: computers, overhead
projector, one television with VCR, copier, fax machine, postage meter, and physical education
_ equ;pment such as balls, bats, hockey and La Crosse sticks, etc.

We use standard janitorial cleanmg materlals and toner for our copier. There would be
no other hazardous materials. “ 3 -

: Ther_e would be a future playground with the usual playground equipmerit.
Traffic would be staggered throughout the day as students begin arriving between 7:00 AM and

8:00 AM and leave between 3:30 PM and 6 30 PM I trust thlS will suffice as our statement of
proposed operations. - .

Sincerely, | -

EvelynMusaw

Gayanne Heqdign)




RESOLUTION NO. 00-41

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF MORGAN HILL APPROVING A
CONDITIONAL USE PERMIT TO ALLOW FFOR A 16,700 5Q.
. PRIVATE SCHOOL FACILITY ON A 255 ACRE
PARCEL LOCATED ON THE SOUTH SIDE OF LLAGAS
RD., 80 FT. WEST OF THE LLAGAS RD./HALE AVE.
INTERSECTION. (APN764-32-06).

WHERIAS, such request was considered by the Planning Comumission at their meeting of
Tune 27, 2000, at which time the Planning Commission approved application UP 00-02: Llagas Rd.-
Carden Academy; and

WIEREAS, testimony received at a duly-noticed public hearing, alon with exhibits and
L] i=]
drawings and other materials have been considered in the review process.

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES
RESOLVE AS FOLLOWS:

SECTION 1. The approved project is consistent with the Zoning Ordinance and the
General Plan.

SECTION 2. The approved conditional use has been found consistent with the criteria for
use permit approval contained in Section 18.54.050 of the Zoning Code.

SECTION 3. The approved project shall be subject to the conditions as identified in the set
of standard conditions attached hereto, as exhibit "A", and by this reference
incorporated herein.

PASSED AND ADOPTED THIS 27th DAY OF JUNE, 2000 AT A SPECIAL MEETING OF
THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES: COMMISSIONERS: Kennett, Lyle, Mueller, Sullivan

NOES: COMMISSIONERS: None

ABSTAIN: COMMISSIONERS: None

ABSENT: COMMISSIONERS: MecMahon, Pinion, Ridner PLANNING DEPT,

SEP 07 2000

CITY OF MORGAN HILL,



RESOLUTION NO. 00-41

PAGE -2 -
ATTEST: M APPROVED:
A C // 7/ ! S
' AL r"/‘,:j /"v,’.f-,_/, (,’j\ /7(2..”/:'7,:»)(,-({./{:’- /_/.é-"?,?f_?’a_m"‘,—’f;}?fm———

FRANCES SMITH,

)’ARMILA KENNETT, Chairwoman
Administrative Secretary

AFFIDAVIT

, vef i K Imwseayvi , applicant, hereby agree to accept and abide
(print or type name)
by the terms and conditions specified in this Resolution.

(o .
/ é!)\&-ﬂz‘\p{d I'({x ]’\'\ﬁuk’gz P
(signature, a[ﬁalicant)

v é.g[?é} . ¥ 200d
Date

RAPLANNINGAWPS WUSENTITLAUM20000UP0002.r1p.wpd
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AGENDA ITE
NO. <2

(0

CITY OF MORGAN HILL

MEMORANDUM
To: PLANNING COMMISSION
Date: March 10,2009
From: COMMUNITY DEVELOPMENT DEPARTMENT

Subject: HIGH SPEED TRAIN PROJECT LEVEL EIR/EIS SCOPING MEETINGS

BACKGROUND

Approximately two year ago, the California High-Speed Rail Authority circulated a Draft
Program Environmental Impact Report (EIR) and Environmental Impact Statement (EIS) on the
proposed high-speed rail alignments serving the Central Valley and the Bay Area. The EIR/EIS
evaluated the environmental impacts of several variations to two alignments, the first connecting
to the Bay Area over Altamont Pass in the East Bay and the other over Pacheco Pass serving
South County, with direct connections to San Jose and San Francisco. For the Pacheco
alignment, several alternative routes through South County were considered, including using the
Highway 101 corridor. For the Program EIR/EIS, a grade separated alignment using the existing
Union Pacific Railroad right-of-way was selected to be evaluated. The construction costs of the
two alignments are similar ($12.7 billion for Altamont; $12.4 billion for Pacheco). The Pacheco
alignment was ultimately selected by the Rail Authority because the alignment would directly
serve downtown San Francisco and San Francisco International Airport, San Jose, South County
and the Central Valley and would have higher ridership and revenue potential compared to the
Altamont alignment.

The EIR/EIS also evaluated the potential for high-speed rail stations in Morgan Hill and Gilroy
using the existing Caltrain stations. A Morgan Hill Station is expected to have considerably less
ridership potential than the Gilroy site. About twice as many, riders would use the Gilroy site.
The Gilroy station provides better connectivity and travel times and less access costs to the Santa
Cruz, Monterey/Carmel, and Salinas markets. The Morgan Hill station would be compatible
with the Morgan Hill Caltrain station and commercial uses and would be consistent with
development of a multi-modal transit transfer center. The potential environmental impacts of a
Morgan Hill station were identified as low, as the station would be using existing VTA/Caltrain
transit facilities. The High Speed Rail Authority selected Gilroy as the preferred location for the
high-speed rail station. The EIR/EIS estimated the cost to upgrade the Caltrain station for high-
speed rail at approximately $248 million.



High-Speed Train EIR/EIS Scoping Meetings
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In November 2008, the voters of California approved Proposition 1A, which will give all high-
speed rail corridors in the system an equal opportunity to compete for a share of the $9 billion
bond the bill provides. Proposition 1A also devote $950 million to improvements in rail services
that connect the high-speed rail corridor, such as the Capitol Corridor.

EIR/EIS SCOPING MEETINGS FOR THE SAN JOSE TO MERCED SECTION

The preferred alignment for high speed rail through Morgan Hill is on or adjacent to the Union
Pacific railroad tracks. However, a final determination has not been made as to the precise
location of the high speed rail tracks nor has there been any preliminary engineering work
completed. The California High Speed Rail Authority will be conducting a series of “scoping”
meetings later this month to receive public input in advance of preparing the required Project
Level Environmental Impact Report/Statement. The Scoping Meeting will provide the public an
opportunity to ask questions and to learn more about high-speed rail. Locally, the Scoping
Meetings will be held on March 25, 2009 from 3:00 to 7:00 p.m. at the Roosevelt Community
Center, Community Room B, 901 E. Santa Clara Street in San Jose and on March 26, 2009, from
3:00 to 7:00 p.m. at the Gilroy Hilton Garden Inn, Ballroom A, 6070 Monterey Road in Gilroy.

The attached Notice of Preparation provides additional information regarding the upcoming San
Jose to Merced Section High-Speed Train Project Level EIR/EIS Scoping Meetings. Comments
responding to the Notice of Preparation will be accepted by the High Speed Rail Authority
through the close of business April 10, 2009.

RECOMMENDATION

Discussion and comments.

Attachments:

EIR/EIS Scoping Meeting Notice
Notice of Preparation

RAPLANNING\WP351\PROJECTS\High Speed Rail\High Speed Rail EIR EIS Planning Commission Memorandum.doc
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From: Express Email Marketing [mailer_response@emailcounts.com] on behalf of San Jose to Merced Section California High-Speed

Train System [highspeedrail@circlepoint.com)
Sent:  Wednesday, February 25, 2009 3:21 PM
To: Jim Rowe

Subject: San Jose to Merced Section High-Speed Train Project Level EIR/EIS

SAN JOSE TO MERCED SECTION HIGH-SPEED TRAIN
*PROJECT LEVEL EIR/EIS SCOPING MEETINGS

The California High-Speed Rail Authority (Authority), as the lead
agency for the California Environmental Quality Act process, and
the Federal Railroad Administration, as the lead agency for the
National Environmental Policy Act process, are issuing a Notice of
Preparation of a Project Level Environmental Impact
Report/Statement (EIR/EIS) for the San Jose to Merced section of
the proposed High-Speed Train system.

To ensure that the issues most important to residents, public
agencies and other involved parties are addressed, the Authority
is inviting you to participate in scoping meetings to collect public
input.

The Notice of Preparation, meeting dates and locations are
available at www.cahighspeedrail.ca.gov. You also can provide
comments at www.cahighspeedrail.ca.gov, via mail to Mr. Dan
Leavitt, Deputy Director, ATTN. San Jose to Merced, California
High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento,
CA 95814, or via e-mail with subject line "San Jose to Merced
HST" to comments@hsr.ca.gov through close of business April 10,
2009.

2/25/2009

Merced
March 18, 3:00-7:00 p.m.
Merced Community Senior Center
755 W, 15th Street
(joint scoping meeting with Bakersfield
to Merced Section)

San Jose
March 25, 3:00-7:00 p.m.
Roosevelt Community Center, Community Room B
901 E, Santa Clara Street

Gilroy
March 26, 3:00-7:00 p.m.
Gllroy Hilton Garden Inn, Ballroom A
6070 Monterey Road

Scoping meetings are open house format. People can drop by at any
time to get information and provide input. Teamm members will be
available throughout the session to respond to your questions.
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CALIFORNIA HIGH-SPEED RAIL AUTHORITY
DEVELOPMENT
NOTICE OF PREPARATION _ SERVICES
FROM: Mehdi Morshed FEB 27 2009
Executive Director i
California High-Speed Rail Authority CITY OF MORGAN HiL[_
925 L Street, Suite 1425
Sacramento, CA 95814
SUBIJECT: Notice of Preparation of a Project Environmental Impact Report/Environmental Impact

Statement (EIR/EIS) for a San Jose to Merced High-Speed Train system through Facheco
Pass (Note: Review period ends April 10, 2009).

The California High-Speed Rail Authority (Authority), as the Lead Agency for the California Environmental
Quality Act (CEQA) process for a proposed California High-Speed Train (HST) system, is issuing this
Notice of Preparation of a Project EIR/EIS for the San Jose to Merced section of the proposed HST
system.

This NOP initiates the State CEQA process and the preparation of an Environmental Impact

Report/ Environmental Impact Statement for the San Jose to Merced section of the proposed California
High Speed Train System. The Authority is issuing the NOP to solicit public and agency input into the
development of the scope of the EIR and to advise the public that outreach activities will be conducted by
the Authority and its representatives in the preparation of the combined EIR/EIS. The Federal Railroad
Administration (FRA), an operating administration with the United States Department of Transportation,
will serve as federal lead agency for the federal environmental review process complying with the
National Environmental Policy Act (NEPA). The FRA has responsibility for oversight of the safety of
railroad operations, including the safety of any proposed high-speed train system. The FRA will publish a
Notice of Intent (NOI) in the Federal Register, announcing the agency's intention to initiate the federal
environmental review process for the EIR/EIS for this section of the HST project.

The Authority and the FRA completed a Final Statewide Program EIR/EIS in August 2005 as the first
phase of a tiered environmental review process for the proposed California HST system. The Authority
and the FRA completed a second program EIR/EIS in July 2008 to identify a preferred alignment for the
Bav Area to Central Valley section of the HST systerm. The Bay Area to Central Valley HST Program
EIRIEIS identified a preferred alignment following the Caltrain rail right-of-way, between San Francisco
and San Jose along the San Francisco Peninsula, through the Pacheco Pass and via Henry Miller Road,
between San Jose and the Central Valley. Tiering from the two program EIR/EISs, the Authority and the
FRA will prepare a project EIR/EIS for the San Jose to Merced section of the HST along the Caltrain/UPRR
corridor, through the Pacheco Pass and via Henry Miller Road.

DATES: Written comments on the scope of the San Jose to Merced HST project EIR/EIS should be
provided to the Authority at the earliest possible date but no later than April 10, 2009. Public scoping
meetings are scheduled from March 18, 2009 through March 26, 2009 as noted below.

ADDRESSES: Written comments on the scope of this EIR/EIS should be sent to Mr. Dan Leavitt, Deputy
Director, ATTN: San Jose to Merced HST Project EIR/EIS, California High-Speed Rail Authority, 925 L
Street, Suite 1425, Sacramento, CA 95814, or via email with subject line “San Jose to Merced HST" to:
comments@hsr.ca.gov. Comments may also be provided orally or in writing at the scoping meetings.

a25 L Street, Suite 1425 - Sacramento, CA 95814 916.524.1541 © fax 916.322.0827
www,cahighspeedrail.ca.gov



EOR FURTHER INFORMATION CONTACT: Mr. Dan Leavitt at (916) 322-1397 or at the above noted
address.

SUPPLEMENTARY INFORMATION: The California High-Speed Rail Authority (Authority) was
established in 1996 and is authorized and directed by statute to undertake the planning and development
of a proposed statewide HST network that is fully coordinated with other public transportation services.
The Authority adopted a Business Plan in June 2000, which reviewed the economic feasibility of an 800-
mile-long HST system capable of speeds in excess of 200 miles per hour on a dedicated, fully grade
separated state-of-the-art track. The Authority released an updated Business Plan in November 2008.

In 2005, the Authority and FRA completed a Final Program EIR/EIS for the Proposed California High
Speed Train System (Statewide Program EIR/EIS), as the first phase of a tiered environmental review
process. The Authority certified the Final Program EIR under CEQA and approved the proposed HST
System, and FRA issued a Record of Decision under NEPA on the Federal Program EIS. This statewide
program EIR/EIS established the purpose and need for the HST system, analyzed an HST system, and
compared it with a No Project/No Action Alternative and a Modal Alternative. In approving the statewide
program EIR/EIS, the Authority and the FRA selected the HST Alternative, selected certain
corridors/general alignments and general station locations for further study, incorporated mitigation
strategies and design practices, and specified further measures to guide the development of the HST
system in site-specific project environmental review to avoid and minimize potential adverse
environmental impacts. In the subsequent Bay Area to Central Valley HST Final Program EIR/EIS, the
Authority and FRA selected as the preferred alternative the Caltrain/UPRR corridor between San Jose and
Gilroy to connect with the San Francisco to San Jose section, and from Gilroy to Merced they selected
Pacheco Pass and Henry Miller Road corridor to connect with the Central Valley section of the HST
system. '

The San Jose to Merced HST Project EIR/EIS will tier from the Final Statewide Program EIR/EIS and the
Final Bay Area to Central Valley HST Program EIR/EIS in accordance with Council on Environmental
Quality (CEQ) regulations, (40 CFR § 1508.28) and State CEQA Guidelines (14 C.C.A. §15168[b]). Tiering
will ensure that the San Jose to Merced HST Project EIR/EIS builds upon all previous work prepared for
and incorporated in the Statewide Program EIR/EIS and the Bay Area to Central Valley HST Program
EIR/EIS.

The Project EIR/EIS will describe site specific environmental impacts, will identify specific mitigation
measures to address those impacts and will incorporate design practices to avoid and minimize potential
adverse environmental impacts. The FRA and the Authority will assess the site characteristics, size,
nature, and timing of proposed site-specific HST project sections to determine whether the adverse
impacts are potentially significant and whether adverse impacts can be avoided or mitigated. This and

* other project EIR/EISs will identify and evaluate reasonable and feasible site-specific alignment
alternatives, and evaluate the impacts from construction, operation, and maintenance of the HST system.
Information and documents regarding this HST environmental review process will be made available
through the Authority's Internet site: http://www.cahighspeedrail.gov/.

Project Objectives/Purpose and Need: The purpose of the proposed HST system is to provide a new
mode of high-speed intercity travel that would link major metropolitan areas of the state; interface with
international airports, mass transit, and highways; and provide added capacity to meet increases in
intercity travel demand in California in a manner sensitive to and protective of California's unique natural
resources. The need for a high-speed train (HST) system is directly related to the expected growth in
population, and increases in intercity travel demand in California over the next twenty years and beyond.
with the growth in travel demand, there will be an increase in travel delays arising from the growing
congestion on California's highways and at airports. In addition, there will be negative effects on the
economy, quality of life, and air quality in and around California's metropolitan areas from transportation -
system that will become less reliable as travel demand increases. The intercity highway system,
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commercial airports, and conventional passenger rail serving the intercity travel market are currently
operating at or near capacity, and will require large public investments for maintenance and expansion to

meet existing demand and future growth.

Alternatives: San Jose to Merced HST Project EIR/EIS will consider a No Action or No Project
Alternative and an HST Alternative for the San Jose to Merced corridor.

No Action Alternative: The No Action Alternative (No Project or No Build) represents the conditions in
the corridor as it existed in 2007, and as it would exist based on programmed and funded improvements
to the intercity transportation system and other reasonably foreseeable projects through 2035, taking into
account the following sources of information: State Transportation Improvement Program (STIP),
Regional Transportation Plans (RTPs) for all modes of travel, airport plans, intercity passenger rail plans,
and city and county plans.

HST Alternative: The Authority proposes to construct, operate and maintain an electric-powered steel-
wheel-on-steel-rail HST system, about 800 miles long, capable of operating speeds of 220 mph on mostly
dedicated, fully grade-separated tracks, with state-of-the-art safety, signaling, and automated train
control systems. The San Jose to Merced HST corridor selected by the Authority and FRA generally
follows the Caltrain/UPRR corridor from San Jose to Gilroy. From Gilroy, the corridor extends east
through the Pacheco Pass generally following State Route 152 and then along Henry Miller Road across
the valley floor to connect with the Central Valley section of the HST system.

Further engineering studies will be undertaken as part of this EIR/EIS process that will examine design
options along the Caltrain/UPRR corridor and possible use of portions of parallel transportation corridors.
Alignment refinements in the Pacheco Pass area by potentially locating the HST line and tunnels closer to
State Route 152 will be reviewed to determine their practicality and their ability to reduce environmental
impacts. Alignment variations along Henry Miller Road (both to the north and the south) will be identified
and evaluated for the purpose of reducing or avoiding impacts to natural resources in the Grasslands
Ecological Area (GEA). Please see Figure 1 for a map of the San Jose to Merced section of the HST
system, as described in the Bay Area to Central Valley Program EIR/EIS.

The entire alignment would be grade separated. The options to be considered for the design of grade-
separated roadway crossings would include (1) Depressing the street to pass under the rail line; (2)
elevating the street to pass over the rail line; (3) leaving the street as-is and constructing rail line
improvements to pass over or under the local street, and (4) street closure, if appropriate. In addition,
alternative sites for right-of-way maintenance, train storage facilities and a train service and inspection
facility will be evaluated in the San Jose to Merced HST project area.

The preferred station in the City of Giiroy is the current Caltrain Station. This location was selected by tiie
Authority and FRA through the Bay Area to Central Valley HST Final Program EIR/EIS considering the
project purpose and need, and the program objectives. Alternative station sites at or near the preferred
location may be identified and evaluated in this Project EIR/EIS. There will be no station between Gilroy
and Merced. In addition, there will be no maintenance and storage facilities considered in the Los Banos
area (or in the vicinity of the GEA).

Probable Effects: The purpose of the EIR/EIS process is to explore in a public selling the effects of the
proposed project on the physical, human, and natural environment. The FRA and the Authority will
continue the tiered evaluation of all significant environmental, social, and economic impacts of the
construction and operation of the HST system. Impact areas to be addressed include transportation
impacts; safety and security; land use and zoning; agricultural land impacts, land acquisition,
displacements, and relocations and cumulative and secondary; cultural resource impacts, including
impacts on historical and archaeological resources and parklands/recreation areas; neighborhood
compatibility and environmental justice; natural resource impacts including air quality, wetlands, water
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resources, noise, vibration, energy, and wildlife and ecosystems, including endangered species. Measures
to avoid, minimize, and mitigate all adverse impacts will be identified and evaluated.

Scoping and Comments: The Authority encourages broad participation in the EIRIEIS process during
scoping and review of the resulting environmental documents. Comments and suggestions are invited
from all interested agencies and the public to insure the full range of issues related to the proposed
action and all reasonable alternatives are addressed and all significant issues are identified. In particular,
the Authority is interested in determining whether there are areas of environmental concern where there
might be a potential for significant site-specific impacts. In response to this NOP, public agencies with
jurisdiction are requested to advise FRA and the Authority of the applicable permit and environmental
review requirements of each agency, and the scope and content of the environmental information that is
germane to the agency's statutory responsibilities in connection with the proposed project. Public scoping
meetings have been scheduled as an important component of the scoping process for both the State and
Federal environmental review. The scoping meetings described in this Notice will be advertised locally
and included in additional public notification. Scoping meetings are scheduled for the following cities:

o Merced Community Senior Center, 755 W. 15th Street, Merced, California, March 18 from 3:00
p.m. to 7:00 p.m. (joint meeting with the Bakersfield to Merced Section)
o Roosevelt Community Center, Community Room B, 901 E Santa Clara Street, San Jose, California,

March 25, 2009 from 3:00 p.m. to 7:00 p.m.
o Gilroy Hilton Garden Inn Harvest Room, 6070 Monterey Road, Gilroy, California, March 26, 2009

from 3:00 p.m. to 7:00 p.m.

Public agencies are requested to send their responses to this Notice of Preparation to the Authority at the
earliest possible date but no later than April 10, 2009.

Please send your response and direct any comments or questions regarding this Project to Mr. Dan
Leavitt, Deputy Director of the California High Speed Rail Authority at the address shown above.

/ / C
% ? 7/2,- G (.? 7
Date: & :}/ ! {

/ Signature:
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